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(b) Suspension is a serious action to 
be imposed, pending the completion of 
investigation or legal proceedings, 
when it has been determined that im-
mediate action is necessary to protect 
the Government’s interest. In assessing 
the adequacy of the evidence, consider-
ation shall be given to how much infor-
mation is available, how credible it is 
given the circumstances, whether or 
not important allegations are corrobo-
rated and what inferences can reason-
ably be drawn as a result. This assess-
ment shall include an examination of 
basic documents such as contracts, 
bids, awards, inspection reports, and 
correspondence, as appropriate. 

§ 223.142 Causes for suspension. 
(a) The suspending official may sus-

pend a purchaser suspected, upon ade-
quate evidence, of the following: 

(1) Commission of: 
(i) Theft, forgery, bribery, embezzle-

ment, falsification or destruction of 
records, making false statements, or 
receiving stolen property; 

(ii) Fraud, a criminal offense, or vio-
lation of Federal or State antitrust 
laws, any of which occurred in connec-
tion with obtaining, attempting to ob-
tain; or performing a public contract or 
subcontract; or 

(iii) Any other offense indicating a 
lack of business integrity or business 
honesty that seriously and directly af-
fects the present responsibility of a 
purchase of Government timber. 

(2) Indictment for any of the causes 
listed in paragraph (a) of this section 
constitutes adequate evidence for sus-
pension. 

(3) A purchaser’s suspension from the 
purchaser of timber by another Federal 
agency which sells timber. 

(b) The suspending official may, upon 
adequate evidence, also suspend a pur-
chaser for any other cause so serious or 
compelling that it affects the present 
responsibility or a purchaser of Gov-
ernment timber. 

§ 223.143 Procedures for suspension. 
(a) Investigation and referral. Informa-

tion which may be sufficient cause for 
suspension under § 223.142 shall be re-
ported to the Forest Service Sus-
pending Official. Generally, such infor-
mation should be referred through the 

Forest Supervisor and the Regional 
Forester. The referral shall be accom-
panied by a complete statement of the 
facts supported by appropriate exhibits 
and a recommendation for action. 
Where the statement of facts indicates 
a possible criminal offense, except pos-
sible antitrust violations, the sus-
pending official shall notify the Office 
of Inspector General, USDA. Where the 
statement of facts indicates a possible 
antitrust violation, the suspending of-
ficial shall notify the Antitrust Divi-
sion, Department of Justice. 

(b) Decisionmaking process—(1) Notice 
of suspension. When a purchaser and 
any specifically named affiliates are 
suspended, the suspending official shall 
so advise the purchaser and any specifi-
cally named affiliate immediately by 
certified mail, return receipt re-
quested. Such notice shall specify: 

(i) That they have been suspended as 
of the date of the notice; 

(ii) That the suspension is based on 
an indictment or other adequate evi-
dence that the purchaser has com-
mitted irregularities, 

(A) Of a serious nature in business 
dealings with the Government, or 

(B) Seriously reflecting on the pro-
priety of further Government dealings 
with the recipient; 

(iii) Any such irregularities shall be 
described in terms sufficient to place 
the recipient on notice without dis-
closing the Government’s evidence; 

(iv) That the suspension is for a tem-
porary period of time pending the com-
pletion of an investigation and such 
legal proceedings as may ensue; 

(v) The cause(s) relied upon under 
§ 223.142 for imposing suspension; 

(vi) The effect of the suspension (see 
§ 223.135); 

(vii) The specific procedures gov-
erning suspension decisionmaking in 
§ 223.143 (b)(1) through (b)(6). 

(2) Submission in opposition. Within 30 
calendar days after receipt of the no-
tice of suspension, the purchaser or 
any specifically named affiliate may 
submit, in person, in writing, or 
through a representative, information 
and argument in opposition to the sus-
pension, including any additional spe-
cific information that raises a genuine 
dispute over material facts. 
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